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Objectives

• Background on Endangered Species 

• Overview of EPA’s Workplan & Strategies
• Mitigation 

• Conservation Programs

• Public Comment Process

• How to Stay Informed
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Credit: USFWS

Endangered Species Act (ESA)

• All Federal Agencies must ensure that their 

actions do not:

• Jeopardize species existence; or

• Destroy or adversely modify designated 

critical habitat 

• Federal agencies must consult if an action 

may affect a listed species or its designated 

critical habitat
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EPA has obligations under the ESA when 

considering registration actions

U.S. Environmental Protection Agency



• A large and growing number of Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA) actions that trigger ESA obligations coupled with reduced staffing

• FIFRA registrations are often geographically broad, cover many uses, and could 
potentially affect federally listed species

• The current ESA-FIFRA process is time and resource intensive 

• This process considers  protections for listed species identified to be necessary, 
while also being  practical for pesticide users to implement

• A need for the ESA-FIFRA process to be more efficient

• A series of challenges related to data and scientific methods

• An effective ESA-FIFRA process requires strong working relationships among EPA, 
Fish & Wildlife Service (FWS), National Marine Fisheries Service (NMFS), and US 
Department of Agriculture (USDA). All four agencies are working toward this goal

• Numerous litigation challenges claiming failure to meet ESA obligations

Historical Challenges with Implementing ESA for Pesticides

U.S. Environmental Protection Agency



EPA’s 
Workplan & 
Strategies
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April 2022 Workplan and 
November 2022 Update

• Prioritize FIFRA actions for 
meeting ESA obligations

• Early mitigation

• Runoff/Erosion

• Spray Drift

• More efficient approaches

U.S. Environmental Protection Agency 7



• “ENDANGERED AND THREATENED SPECIES PROTECTION 
REQUIREMENTS: Before using this product, you must obtain any 
applicable Endangered Species Protection Bulletins (‘Bulletins’) within six
months prior to or on the day of application. To obtain Bulletins, go to 
Bulletins Live! Two (BLT) at 
https://www.epa.gov/pesticides/bulletins. When using this product, you 
must follow all directions and restrictions contained in any applicable 
Bulletin(s) for the area where you are applying the product, including any 
restrictions on application timing if applicable. It is a violation of Federal 
law to use this product in a manner inconsistent with its labeling, including 
this labeling instruction to follow all directions and restrictions contained in 
any applicable Bulletin(s). For general questions or technical help, call 1-
844-447-3813, or email ESPP@epa.gov.”

Bulletins Live! Two (BLT) Label Language

U.S. Environmental Protection Agency
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Bulletins Live! Two (BLT)
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• Framework for conventional herbicides used 
in agriculture

• Lower 48 states
• Considering potential impacts to 400 listed 

plants and 500 listed animals that depend on 
plants

• Minimize offsite exposure occurring via spray 
drift, runoff, or erosion

• Species covered by the FWS

• Type and level of mitigation would be identified 
specific to the chemical, crop, and application 
method based on the potential impacts to listed 
species

• The final Strategy does not itself impose any 
requirements or restrictions on pesticide use. 
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This Photo by Unknown Author is licensed under CC BY-SA-NC

Final Herbicide Strategy 
(August 2024)
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Final Insecticide 
Strategy

(April 2025)

• Broad approach to reduce potential population-level impacts for over 850 FWS 

listed species from conventional insecticides applied for pest control in 

agricultural fields in the contiguous United States

• Considers exposure to on-field species and off-field spray drift and 

runoff/erosion exposure routes

• Listed terrestrial and aquatic invertebrates

• Listed generalist or obligate species that depend on invertebrates (as part of 

their diet or for pollination)

• Introduced 1st EPA-Qualified 9-point conservation program and committed to 

a process to approve more programs, as well as technical experts 11
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Vulnerable Species Action Plan (Sept 2024)
• Identifies 27 spp. in the lower 48 states

• Applies to conventional pesticides

• Covers agricultural uses as well as “non-ag” uses
• 3-step framework building off other Strategy Efforts

• Step 1 potential for impacts to species

• Step 2 type and level of mitigation

• Step 3 where mitigation is needed (geographic specific

areas, or Pesticide Use Limitation Areas [PULA])

• Species maps have been refined

• Is being implemented through FIFRA actions

• May expand the species included in VSAP through consultation and coordination with FWS 

U.S. Environmental Protection Agency



Herbicide  Strategy Insecticide Strategy

Terrestrial plants 
(Direct)

Protective for 
Habitat 

(Indirect)

VSAP

Terrestrial & Aquatic 
Invertebrates (Direct)

Protective for 
Pollinators 
(Indirect)

VSAP

The VSAP considers taxa not directly covered in the strategies  (i.e., birds, mammals, reptiles, 

amphibians, and fish); species that the vulnerable species rely on for food, shelter, or reproduction 

not covered with the strategy mitigation (e.g., mussels relying on fish for reproduction); exposure 

pathways not covered by the strategy mitigation (e.g. volatilization).

Label based 

mitigation 

from Parent 

Strategy

Ag and Non-Ag 

Uses

Ag Uses

Vulnerable Species Action Plan
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Rodenticide Strategy & Final Biological Evaluation

• Covers 11 rodenticides in one grouped Biological Evaluation (BE) 
and mitigation strategy

• Evaluated each rodenticide based on use pattern and properties 

• Considers on- and off-field exposures for agricultural and non-agricultural use sites.

• The final Rodenticide Strategy and BE was released in November 2024 and can be found 
in docket on EPA-HQ-OPP-2023-0567 on www.regulations.gov

• The final BE describes several scenarios intended to illustrate how EPA may implement 
mitigations from the Rodenticide Strategy as each rodenticide goes through registration 
review and for registrations of new active ingredients and new uses

• The final Rodenticide Strategy does not itself impose any requirements 

or restrictions on pesticide use

U.S. Environmental Protection Agency
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Other Strategy Efforts

• Fungicide Strategy – conventional 
fungicides in CONUS

• Draft date: April 2026

• Final date: November 2026

• Hawaii Strategy – Covers many 
pesticide uses in HI

• ~40% of all listed species are in HI

• March 2024 workshop

15
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Mitigation: When, Where, & How Much
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3 Step Process for Final HS and IS

U.S. Environmental Protection Agency



Spray Drift Buffers Based on Potential for Population-
Level Impacts

18

Potential for 

Population- Level 

Impacts (Step 1)

Distance from edge of treated area (in feet)*

Aerial1 Spray Ground2 Spray Airblast

Not Likely None None None

Low 50 10 25

Medium Calculated for specific chemical

High 300 100 85

1Based on medium droplet size distribution
2Based on high boom and very fine to fine droplet size distributions

* Options available to reduce buffers; retroactively applies to Herbicide Strategy 
U.S. Environmental Protection Agency
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Identified Measures to Reduce Pesticide Spray Drift

• Buffers for aquatic and conservation areas

• Spray restrictions based on windspeed

• Limits on height of sprayers

• Larger droplet sizes

• Wind-directional buffers



Runoff/Erosion Mitigations Based on Potential for 
Population-Level Impacts

Potential for 

Population-Level 

Impacts

Mitigation Points Identified

Erosion-Prone Chemicals Runoff-Prone Chemicals

Not Likely None None

Low 2 points 3 points

Medium 4 points 6 points

High 6 points 9 points

20
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Mitigation to Reduce Pesticide Runoff

• When runoff mitigation is 

identified to be necessary, EPA 

expects to propose the number 

of mitigation points needed to 

address the level of population-

level impacts – up to 9 points.

• To date, EPA has identified over 

40 different mitigation and 

mitigation relief measures to 

reduce run-off/erosion 

exposure. 

Source: Long et. al (2010).
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Moving  Forward Labels Will Have Links Requiring Users to 
Access Online Mitigation Menu
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Ecological Mitigation Menu

• EPA anticipates updating the menu:

• With additional mitigation options, once identified, to effectively reduce exposure

• To continuously improve clarity and usability

• At times of year that facilitate grower planning (i.e., autumn) or when needed for major actions

• Resources Available:

• Calculators  (Runoff/Erosion: excel, PDF, user guide; Spray Drift: excel, PDF, user guide) 

• Crosswalk of EPA Mitigation with NRCS Conservation Practice Standards Mitigation 

Menu Updates.

• Pesticide and Endangered Species Educational Resources Toolbox

• Pesticide App for Label Mitigation – EPA’s online app to help calculate mitigation needs

U.S. Environmental Protection Agency

https://www.epa.gov/system/files/other-files/2025-09/spray-drift-and-runoff-mitigation-calculator-tools-v.3.0-9-30-2025.xlsm
https://www.epa.gov/system/files/documents/2025-09/runoff-mitigation-worksheet-september-2025_1.pdf
https://www.epa.gov/system/files/documents/2025-04/mitigation-calculator-user-guide-april-2025.pdf
https://www.epa.gov/system/files/other-files/2025-09/spray-drift-and-runoff-mitigation-calculator-tools-v.3.0-9-30-2025.xlsm
https://www.epa.gov/system/files/documents/2025-09/spray-drift-mitigation-worksheet-updates-october-2025.pdf
https://www.epa.gov/system/files/documents/2025-09/spray-drift-mitigation-worksheet-updates-october-2025.pdf
https://www.epa.gov/system/files/documents/2024-10/crosswalk-table-of-epa-ecological-mitigation-measures-with-usda-nrcs-conservation-practices.revised-10.10.24-clean.pdf
https://www.epa.gov/endangered-species/pesticides-and-endangered-species-educational-resources-toolbox
https://www.epa.gov/pesticides/pesticide-app-label-mitigations


Where Could Mitigation Apply?

U.S. Environmental Protection Agency

• Mitigation may appear as label restrictions and can apply 

anywhere the product can be used.

• Mitigation may also be geographically limited to protect 

particular species or types of species.

• Strategies attempt to target mitigation in locations 

important for species conservation by:

• If the strategy identifies impacts only to some types of plants 

(e.g., grasses) then mitigation may only apply where those types 

of listed plants are located.

• Refining maps used to define relevant areas for mitigation for 

species protection/ conservation.

• Spatially limited mitigation may be communicated in 

Bulletins accessed using Bulletins Live! Two and/or labels.



Information 
Collection Request 

(ICR) for EPA 
Qualified 

Conservation 
Programs

INTERAGENCY DELIBERATIVE - Discussion Draft- do not cite or distribute – Controlled by EPA 26



History of Conservation Programs and ESA

• Final Herbicide Strategy

• 2 points for Conservation Programs 

• 1 point for Technical Experts

• Conservation Programs – variable in purpose and practices 
implemented to achieve goals 

• Could be habitat restoration, stream bank restoration, nutrient 
management, soil conservation, etc

• Conservation goals can be met in several ways and often differ 
across geographies

• Comments on the Draft Insecticide Strategy

• Growers should receive: 

• Credit for measures already in place

• Receive documentation that can be shared with commercial 
applicators or State Lead Agencies 

INTERAGENCY DELIBERATIVE - Discussion Draft- do not cite or distribute – Controlled 
by EPA 27



Final Insecticide Strategy (and 
Retroactively for the Herbicide Strategy)

• Collaborated with USDA to Qualify the USDA-NRCS Environmental 

Quality Incentive Program (EQIP) + Conservation Practice Standard (CPS) 

595 (with water protection standards) as EPA’s 1st 9-point program

• Required the addition of new characteristics that a program needs to 

achieve to meet protection goals

• Mentioned also having qualified technical experts (“external parties”)
• Individuals who could assess existing field conditions (for less than 9 

points), but do not have to offer conservation planning

• Committed to developing a process and getting feedback via an 

Information Collection Request

INTERAGENCY DELIBERATIVE - Discussion Draft- do not cite or distribute – Controlled 
by EPA 28
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Proposal for an EPA-Qualified Conservation Program/ External Party

Conservation Programs and External Parties Submit an Application

• About 20 questions for written responses

• Basic program information, states/counties where active, and familiarity with EPA’s Mitigation Menu
• Information about level of expertise of staff in methods to reduce runoff/erosion

• How mitigation measures are implemented and maintained

EPA Review Process

• OPP panel to review and approve or reject submission

• If approved, name of program/external party will be listed on EPA’s website
• Growers/applicators will have to check website to see if their program/party is “EPA Qualified” prior 

to making a pesticide application

• If rejected, applicants will be provided a rationale and can resubmit at any time

• Programs/External Parties will need to resubmit for Agency re-review on a 5-year cycle

• If EPA suspects the program/external party is not operating as expected, EPA may conduct a review and 
qualification may be “revoked” 

INTERAGENCY DELIBERATIVE - Discussion Draft- do not cite or distribute – Controlled by EPA 29



The ICR Process

• Published a Federal Register Notice announcing the availability 
of the Information Collection Request (ICR) for a 60-day 
comment period on Jan 5, 2026 (EPA-HQ-OPP-2025-1906)

• Comments due March 6, 2026

• Review comments and incorporate feedback

• Publish the ICR for an additional 30-day public comment 
period

• Review comments and incorporate feedback

• Submit package to Office of Management Budget
• Review comments and incorporate OMB feedback

• Publish final ICR which will include the final questions that will 
be used to certify qualified parties

INTERAGENCY DELIBERATIVE - Discussion Draft- do not cite or distribute – Controlled 
by EPA



Public Comment Process
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Providing Feedback Through Public Comment

• EPA publishes a notice in the Federal Register 
announcing the availability of the docket and 
providing the public with a comment period

• Comment periods typically range from 15 to 60 days

• Search the docket number (EPA-HQ-OPP-####-####)
on www.regulations.gov

• Subscribe to specific dockets of interest to be 
updated when public comment periods are open. 

• Resource on how to access EPA dockets: 
https://www.epa.gov/dockets/access-epa-dockets

U.S. Environmental Protection Agency

https://www.regulations.gov/
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How to 
Submit 
Public 
Comments

https://www.regulations.gov/
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How to 
Submit 
Public 

Comments
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Feedback Sought on the Conservation Program ICR

• The two applications: one for Conservation Programs, one for External Parties

• Are the directions and questions clear; anything missing or redundant?

• Information on the burden estimates associated with the application

• We estimate it would take 56 hour to complete – is this reasonable? 

• Information to anticipate the level of interest to better plan EPA resource requirements

• How many programs/organizations provide these services in your area?

• Proposal for a re-review process of programs/parties on a 5-year cycle 

• Is this clear and reasonable? 

• A process to revoke qualifying status if found to be operating in a manner that does not 
align with Agency expectations or in line with the information previously submitted

• Are there additional elements the Agency should consider including in this process?



How to Stay Informed
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Sign Up for OPP Updates

Pop window on first 

access –OR –
Scroll to bottom right  
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Questions?
tindall.kelly@epa.gov


