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Overview 
of FIFRA 
and ESA



When will the ESA Evaluations be done?

• It is lengthy process that every registered product will go through.

• 10-15 years to complete?





How to determine if mitigation is necessary



From EPA-HQ-OPP-2023-0365-1139



Liberty Ultra 
Herbicide 
Example









Bullentins Live Two

https://www.epa.gov/endangered-species/bulletins-live-two-view-bulletins











EPA Mitigation Menu

• https://www.epa.gov/pesticides/mitigation-menu

https://www.epa.gov/pesticides/mitigation-menu


Runoff Vulernability



Mitigation Relief Options



Hypothetical Example



Pesticide Mitigation Strategies

PESTICIDE RATING

9

Pesticide Rating

• Volatility

• Solubility

• Toxicity

Location Points

• Soil type

• Precipitation

• Proximity to water

• Proximity to endangered species 
(PULAs)

Mitigation points based on drift and runoff risk
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Pesticide Mitigation Strategies

FARM RATING

3

PESTICIDE RATING

9

• Drift/Runoff Mitigation Practices

• Conservation tillage (strip till) + 2

• Cover crops (wheat cover) + 2

• Water management (soil moisture 
sensors) + 2

Mitigation points based on drift and runoff risk



Pesticide Mitigation Strategies

FARM RATING
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• Drift/Runoff Mitigation Practices

• Conservation tillage (strip till) + 2

• Cover crops (wheat cover) + 2

• Water management (soil moisture 
sensors) + 2

Mitigation points based on drift and runoff risk
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• Conservation tillage

• Contour farming
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• Water management

• Vegetative filter strips
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• Filtering devices

• Water retention systems
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Pesticide Mitigation Strategies

FARM RATING

8

PESTICIDE RATING

9

• Drift/Runoff Mitigation Practices

• Conservation tillage

• Contour farming

• Cover crops (ground cover)

• Water management

• Vegetative filter strips (25’ wide)
• Hedgerows

• Filtering devices

• Water retention systems

Mitigation points based on drift and runoff risk



Pesticide Mitigation Strategies

FARM RATING

8

PESTICIDE RATING

9

• Drift/Runoff Mitigation Practices

• Conservation tillage

• Contour farming

• Cover crops (ground cover)

• Water management

• Vegetative filter strips

• Hedgerows

• Filtering devices

• Water retention systems

Mitigation points based on drift and runoff risk



Pesticide Mitigation Strategies

FARM RATING

11

PESTICIDE RATING

9

• Application Practices

• Larger droplet size

• Wind speed during application

• Drift reduction agent (DRA)

Mitigation points based on drift and runoff risk



Pesticide Mitigation Strategies

FARM RATING

11
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• Application Practices

• Larger droplet size

• Wind speed during application

• Drift reduction agent (DRA)

• Buffer strips

• Reduced application rate

• Targeted applications

• Fewer applications
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Pesticide Mitigation Strategies

FARM RATING

13

PESTICIDE RATING

9

• Application Practices

• Larger droplet size

• Wind speed during application

• Drift reduction agent (DRA)

• Buffer strips

• Reduced application rate (25% not 
treated)

• Targeted applications

• Fewer applications

Mitigation points based on drift and runoff risk



Easy Points

• Track your mitigation 
measures

• Technical specialist OR 
conservation program



• Reduce your annual pesticide input

• Fewer applications

• Lower rates

• Reduce how much of the field you treat

• Banding

• Precision application

• Incorporate into soil

• Watering 

• Mechanical

• Conservation Tillage

• Cover cropping

• Others?

Points with Minimal Behavior 
Changes



Herbicide Example

• Enlist Duo
• Which label-mandated runoff mitigations do you 

use to get to 4 or 6 credits?



Enlist label







• Do not irrigate treated field within 48 
hours of application.

• Don not apply this product when soil is 
saturated or at field capacity, or when a 
storm event likely to produce runoff 
from the treated area is forecasted

• BLT statement—Endangered Species 
Advisory/Protection Requirements

Use Restrictions-Can we expect 
these for other Herbicides?



Who is responsible for ensuring the 
mitigation measurers are met?

• Landowner?

• Farmer?

• Applicator?

• Crop Consultant?



Things to consider

Labels are more 
complex

• What must be done 
in addition to 
“traditional” 
practices

• More record 
keeping 
requirements

More complex 
regulations

• Where can it be 
applied/not applied

• Can it be applied if 
pollinators are 
present

More complex misuse 
investigations

• Picklist practices 
will be enforceable 
by State 
Departments of Ag

• Who is responsible 
for implementing 
picklist practices



Things to consider
The ecological “footprint” of product application may exceed the boundaries of the field.



Questions that remain unanswered/

• Who is legally responsible for implementing mitigation practices?
• Commercial applicator does NOT seem practical, no one-size-all model for 

landowners (lease agreements, absentee, trust, etc.)

• What metrics will the agency/agencies use to measure success or 
lack of adoption?
• Is adoption the “success” hoped for?
• Pesticides are not the sole agents that potentially impact endangered 

species

• How will state regulatory agencies handle investigations or 
enforcement of proposed mitigation practices?
• What types of new record keeping will be required.



Who is responsible?



Questions?
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